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REMARKS 

Claims 1-12, 14-17, and 19-25 are pending. Claim 23 is allowable and claims 12 is 
objected to because it depends on rejected claim 1. All other claims are rejected and/or 
objected to. In addition, the Examiner objected to the drawings. 

Drawings Objections 

The Examiner contends the drawings do not show three features: 1) a gap formed 
between the semiconductor substrate and layer, as stated in claim 1; 2)etching the layer 
to expose apportion of the sacrificial layer, as stated in claim 14; and 3) removing the 
sacrificial layer to form a gap, as stated in claim 14. Applicants submit that no new 
drawings are needed because these features are illustrated in Figures 10-12. 

1 ) With respect to the first feature, FIGs. 11 and 12 illustrate a gap 50 formed 
between the semiconductor substrate 12 and a layer 48. 

2) With respect to the second feature, in FIG. 1 1 , layer 48 is etched (forming holes 
43) to expose a portion of the sacrificial layer 46 (which is also removed in FIG. 11.) 
See paragraph 42 for an explanation of the processing that results in FIG. 1 1 . 

2) With respect to the third feature, FIG. 1 1 also illustrates removing the sacrificial 
layer(s) 46 and 40 to form gaps 50. 

Hence, the three features the Examiner contends need to be illustrated in the drawings, 
already are illustrated in the existing drawings. 

Claim Rejections 

Claims 1-12 are patentable under 35 U.S.C. 112. 

The Examiner contends that there is no description in the specification as originally filed 
of "forming a gap between the semiconductor substrate and the layer." (This language 
is not verbatim in the claims, but claim 1 states, "wherein a gap is formed between the 
semiconductor substrate and the layer.") The Examiner contends that there is only 
support for an opening within the layer or through the layer. The specification repeatedly 
refers to the gap 50. (Note the specification does teach an opening within the layer or 
through the layer, which is opening 43. The opening 43 and the gap 50 are different 
elements.) For example, 'The release etch is performed to release the seismic mass 32 



by removing the first 40 and the second 46 sacrificial layers and a portion of the BOX 
layer 14 and forming a gap 50,a shown in FIG. 11." The gap is also described in 
paragraphs 45 and 46. As discussed above, the gap 50 is between the semiconductor 
substrate 12 and the layer 48. Hence, the application provides support for "forming a 
gap between the semiconductor substrate and the layer." 

Claims 1, 2, 4. 9-11. 14, 15, 17, 19. 20. 24. and 25 are patentable under 35 U.S.C. 
103(a) over Partridge in view of Razouk and claim 3. 5-8. 16, 21, and 22 are patentable 
under 103(a) over Partridge in view of Razouk, and further in view of Examiner's Official 
Notice. 

The disagreement between the Examiner and Applicants is about whether Partridge and 
Razouk teach or suggest to a skilled artisan to form a gap and seal an opening to close 
the gap. The Examiner contends, "the same material are treated in the same manner, 
[in Partridge and Razouk and] therefore it would be obvious to one of ordinary skill in the 
art that the gap would be close [sic] off to the environment with this procedure." 
Applicants disagree. Even if the same materials are used, they are not treated in the 
same manner as the Examiner contends. Both Partridge and Razouk teach filling 
trenches. In contrast, the pending claims require that a gap is created and sealed, and 
hence, the gap in not filled. Thus, both Partridge and Razouk teach away from creating 
a gap and sealing its opening because they both fill any gaps and openings (i.e., 
trenches). Furthermore, Razouk teaches away from forming a gap for an additional 
reason; Razouk teaches performing a reflow to make sure the opening is entirely filled 
and any voids or gaps are prevented. (See Col. 1, lines 56-62). Because the prior art is 
performing steps to prevent voids or gaps, the prior art is not treating materials 
(assuming they are the same) in the same manner, The prior art is treating the materials 
in a different manner to fill an opening, where Applicants' claims state that a gap is 
closed and an opening is sealed. 

By analogy, Applicant's claims are directed to closing an empty cardboard (i.e., paper) 
shoebox and sealing it's opening (the top of the shoebox) with a cardboard lid. The prior 
art instead, is teaching having a cardboard shoebox and filling it will tissue paper. 
Ignoring that fact that Applicants and the prior art are using two different materials 
(cardboard vs. tissue paper), even if we assume that all the materials are the same - 
paper-, Applicants and the prior art are using the paper in very different manners. One 
is filling the box, like the Partridge and Razouk are filling their trenches and the other is 
forming a gap in the box and sealing it with the lid, like Applicants features in the claims. 



Partridge and Razouk teach away from sealing the shoebox to form a gap (at 
atmospheric pressure, as the claim require). 

For at least these reasons, Partridge, Razouk, and the Examiner's Official Notice fail to 
teach, suggest, or motivate a skilled artisan to form a gap and seal the opening to close 
the gap, in the manner stated in the pending claims. 

The Office Action contains numerous statements characterizing the claims, the 
specification, and the prior art. Regardless of whether such statements are addressed 
by Applicants, Applicants refuse to subscribe to any of these statements, unless 
expressly indicated by Applicants. 



